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An inventory search of an impounded vehicle does not require a warrant or probable cause. 


An inventory of property in a properly impounded vehicle constitutes a search subject to the reasonableness requirement of 
the Fourth Amendment to the United States Constitution.' A warrant is not required for an inventory search of such a 
vehicle,’ and the search need not be supported by probable cause.* With respect to the legality of an inventory search, the 
decision to impound, that is, the seizure, is properly analyzed as distinct from the decision to inventory, that is, the search.* If 
the search is not, in fact, an inventory search, then it must be justified on some other basis.° 


Inventory searches are limited to administrative and caretaking purposes‘ and are meant to protect the owner’s property, to 
protect the police against claims or disputes over lost or stolen property, and to protect the police and others from potential 
danger.’ Thus, the purpose of an inventory search of a vehicle is not to uncover criminal evidence but to safeguard items 
taken into police custody in order to benefit both the police and the defendant.* An inventory search of the contents of an 
impounded vehicle pursuant to standard police procedures is reasonable if the process is aimed at securing or protecting the 
vehicle and its contents.’ The search is proper even if the vehicle is in a secure facility and even if the owner is not offered the 
opportunity to make alternative arrangements for the safekeeping of her property.'° An inventory search is lawful, however, 
only if the vehicle was properly impounded.'' An inventory search may be proper even if officers expect to find evidence or 
contraband” or have an investigatory as well as a noninvestigatory motive,” but it cannot be a pretext or subterfuge for an 
investigatory search or general rummaging.“ An investigatory motive does not render an inventory search of a motor 
vehicle invalid, however, unless that motive is the officer’s sole motivation in carrying out the search.'° 
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Opening closed containers. 


Before opening a container during a vehicle inventory search, officers need not weigh a person’s privacy interest in the 
container against the possibility that the container might be a repository for dangerous or valuable items,” and there is no 
general prohibition against the opening of containers during an inventory search. '* 


CUMULATIVE SUPPLEMENT 
Cases: 


Following traffic stop, officer’s inventory search of laptop case and its contents found in defendant’s vehicle and the towing 
of the vehicle were not conducted in bad faith; officer’s search was justified under the police department’s inventory search 
policy, while officer did not list every item in the vehicle he generally complied with standard procedures in conducting the 
search, neither defendant nor his passenger could drive the vehicle, and defendant’s vehicle was stopped in a hazardous 
location. U.S. Const. Amend. 4. United States v. White, 707 Fed. Appx. 766 (4th Cir. 2017). 


District court did not clearly err in finding that motorist, who had been arrested and was in back of patrol vehicle, no longer 
maintained possession or control of his vehicle, as required for police officer to perform a warrantless inventory search 
thereof after deciding to impound vehicle because there was no one else present to take possession; motorist’s request that 
officer retrieve his cash and cell phone from vehicle was further indication that he did not expect to retain custody over the 
vehicle and its contents after he identified company to perform towing operation. U.S. Const. Amend. 4. United States v. 
Morris, 995 F.3d 665 (8th Cir. 2021). 


Officers conducting inventory searches of vehicles consistent with standardized policies may keep their eyes open for 
potentially incriminating items that they might discover in the course of an inventory search, as long as their sole purpose is 
not to investigate a crime; something else must be present to suggest that the police were engaging in their criminal 
investigatory function, not their caretaking function. U.S. Const. Amend. 4. United States v. Everett, 977 F.3d 679 (8th Cir. 
2020). 


District court did not err, in prosecution for being a felon in possession of a firearm, in concluding that officers had a legally 
permissible basis to tow and search defendant’s vehicle, revealing the firearm; although officers were initially mistaken in 
believing that the vehicle was stolen, they did not impermissibly extend the stop, and the observation of narcotics and the 
firearm, coupled with the initial inability to identify the vehicle’s owner, provided probable cause to tow the vehicle and 
perform an inventory search. U.S. Const. Amend. 4; 18 U.S.C.A. §§ 922(g)(1), 924(a)(2). United States v. Williams, 929 
F.3d 539 (8th Cir. 2019). 


Police officer’s warrantless search of defendant’s car following traffic stop was not justified under inventory search exception 
to warrant requirement; officer took none of the actions required by police department policies governing impound and 
inventory searches, officer indicated that he was conducting a search for dangerous items and contraband, not to preserve 
private property, and it appeared that officer conducted search for sole purpose of investigation, as officer did not decide to 
tow vehicle until after he conducted search and arrested defendant. U.S. Const. Amend. 4. United States v. Hernandez, 297 F. 
Supp. 3d 1139 (D. Colo. 2017). 


Warrantless search of defendant’s automobile could not be upheld as inventory search; although the State elicited testimony 
from officer regarding police department’s inventory-search policy, that testimony was limited, officer testified he completed 
the inventory and created an inventory list, but did not produce the list at hearing on motion to dismiss, and the State did not 
elicit any testimony regarding where a copy of the department’s policy could be found, the particular criteria for conducting 
an inventory search contained in the policy, or whether the officer who conducted the search followed that criteria. U.S. 
Const. Amend. 4. Keith v. State, 231 So. 3d 363 (Ala. Crim. App. 2017). 


Police conduct in impounding and conducting inventory search of vehicle was reasonable, and therefore admission of 
handgun, which was discovered during inventory search of impounded vehicle, did not violate Indiana Constitution; officers 
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had high degree of concern that a violation had occurred given 911 call and report of defendant’s alleged threat to shoot 
caller’s friend, defendant reached toward backseat when he saw officer approach, officer found drugs and syringe on 
defendant’s person when he was arrested, intrusion was minimal as defendant did not own vehicle and could not identify 
owner, and law enforcement had significant need to secure vehicle and its contents given that defendant could not name 
owner of vehicle and vehicle was located in gas station’s small parking lot. Ind. Const. art. 1, § 11. Smith v. State, 116 
N.E.3d 1107 (Ind. Ct. App. 2018). 


Purpose of inventory search of impounded automobile is not to recover evidence of a crime, but, rather, only to list any items 
of value in the car and to serve a copy of said inventory list on the owner or rightful possessor of car. U.S. Const. Amend. 4. 
White v. State, 248 Md. App. 67, 239 A.3d 837 (2020). 


Firearm found during inventory search of defendant’s vehicle following traffic stop and defendant’s arrest, as well as 
defendant’s subsequent statements to police officers, were fruit of officers’ unlawful actions, where officers overlooked 
readily apparent alternative to impoundment, namely, allowing defendant’s passenger to assume custody of vehicle, and thus 
their decision to impound vehicle was not reasonably necessary, and, further, officers’ apparent misunderstanding of police 
department’s inventory policy, which clearly allowed for transfer of vehicle to third party and did not condition such transfer 
on driver requesting it, did not justify unreasonable conduct. U.S. Const. Amend. 4. Commonwealth v. Goncalves-Mendez, 
484 Mass. 80, 138 N.E.3d 1038 (2020). 


After defendant was arrested in his driveway, officer’s decision to inventory backpack defendant had placed on top of car in 
open-air carport was not an unconstitutional intrusion onto defendant’s private property, and therefore, inventory search was 
not impermissible on such basis; mere fact that the inventory search occurred on defendant’s property did not render the 
search unconstitutional, and trial court found that backpack was not secure after the arrest. U.S. Const. Amend. 4. State v. 
Davis, 2018-NMSC-001, 408 P.3d 576 (N.M. 2017). 


When occupant of vehicle about to be impounded and inventoried is present, not under arrest, and competent, the failure to 
give an occupant in these circumstances notice, that he may retrieve personal items from the vehicle, causes the scope of the 
inventory to exceed purposes that justify inventory exception to warrant requirement. U.S. Const. Amend. 4; Or. Const. art. 
1, § 9. State v. Fulmer, 366 Or. 224, 460 P.3d 486 (2020). 


Inventory search of vehicle that was pulled over for having expired registration was permissible even if police officer who 
searched vehicle had suspicions about defendant after running his name through a database due to defendant’s previous 
involvement with drugs, since officer had a legitimate reason to impound vehicle and officer acted in substantial compliance 
with police department’s inventory search policy. U.S. Const. Amend. 4. State v. Tirado, 2018 UT App 132, 428 P.3d 70 
(Utah Ct. App. 2018). 


[END OF SUPPLEMENT] 
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